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HR & EMPLOYMENT LAW 
– KEY CONSIDERATIONS
FOR BUSINESSES

18th November 2020
Leáh Smith

HR & Employment Law Consultant
Adare Human Resource Management

LEÁH SMITH (BA, PGDIP HUMAN 
RESOURCE MANAGEMENT, PGCERT 
GDPR & DATA PROTECTION, PGDIP 
ADVANCED EMPLOYMENT LAW & 
ASSOCIATE CIPD) SUPPORTS CLIENTS 
IN THE PROVISION OF  TIMELY AND 
PRACTICAL HR & EMPLOYMENT LAW 
ADVICE AND GUIDANCE ACROSS A 
WIDE VARIETY OF ORGANISATIONS & 
SECTORS.  

LEÁH SMITH, HR & EMPLOYMENT LAW CONSULTANT

• Reorganisation &
Restructuring

• Redundancy

• Alternative Practices

• Risks

• The Employment Claim

• Q&A

AGENDA
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Reorganisation & Restructuring

 Allows for a collective focus on 
identifying the current needs of your 
Organisation and the market in which 
you are operating. 

 Identifies the specific skillset required 
to operate in the current climate 
making better use of talent. 

 Rationalises efficiencies of your service 
offering or client/customer demand to 
improve competitive advantage.

BENEFITS

1. Planned Approach
2. Environment Analysis
3. Developing Action Plan
4. Implementation
5. Embed, Review & Realignment 

FRAMEWORK
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Redundancy

• Cost Containment Measures
• The Employment Wage Subsidy 

Scheme
• Redundancy for Employee’s on 

Temporary Lay-off / Short-Time
• Collective Redundancies 

CONSIDERATIONS

1. Business Case
2. Develop an Action Plan
3. Selection for Redundancy & 

At-Risk Process
4. Consultation & Engagement
5. Closing the Process

KEY STEPS
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Alternative Practices

1. Check the Contract of 
Employment

2. Consider any Major, Non-
Administrative or Changes of 
a Fundamental Nature

3. Considerations of Lay-off / 
Short-time

ACTION POINTS

• Policy and Practice
• Work / Shift Patterns – Is Social 

Distancing available?
• Breaks / Shared Areas – H&S 

Measures (Return to Work 
Safely Protocol)

• Remote Working – Policy / DSE 
Training & Ergonomics 
Assessments

WORKING PRACTICES
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1. Planning & Analysis
2. Determining the Alternative 

Practice – Fit for Future 
Purpose

3. Developing an Action Plan
4. Implementation
5. Embed, Review & Realign

KEY STEPS

• Requirements of the role
• Communicate changes
• Deal with performance issues 

as they arise
• Keep a record
• Consider training, mentoring 

and other supports

REMOTE / FLEXIBLE 
WORKING

Risks
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• It is important that every employee 
is afforded fair procedures and 
natural justice.

• Follow the key steps:
• Business Case
• Action Plan
• Selection & At Risk Process for 

Redundancy
• Consultation & Engagement
• Closing Out The Process

• Communication & transparency 

MITIGATION

The Employment Claim

WORKPLACE RELATIONS COMMISSION
How it Works: The Theory

WRC – THE THEORY

All complaints heard by 

Adjudication Officer

WRC – THE THEORY

Complaint – within six 

months of contravention of 

legislation

WRC – THE THEORY

Adjournment granted only 

in exceptional 

circumstances

WRC – THE THEORY

Clear statement setting out 

details must be provided

WRC – THE THEORY

Employer required to 

provide written response 

within 21 days

WRC – THE THEORY

Case scheduled within 6 to 

8 weeks of referral 

WRC – THE THEORY

Decisions within 28 days or 

as soon as is practicable

WRC – THE THEORY

Appeal to Labour Court 

within 42 days of date of 

decision
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• Pay cuts: Santry Sports Clinic v. 5 Employees 
[PW251/2001]

• Constructive Dismissal: Employee v. Employer 
[UD1967/2011]

• Redundancy / Unfair Dismissal: Tolerance 
Technologies Limited v. Joe Foran [UDD1638]

• Redundancy / Equality: Rose Kelly v. Chivers
Ireland Ltd [DEC-E2011-177]

• Redundancy Payment: L Connaughton and Sons 
Limited v. Yvonne Healy [RPD205]

• Collective Redundancy: Senior Customer Service 
Representative v. Customer Call Centre Service 
[ADJ-00021532]

CASE LAW

Questions & Answers

WHO WE ARE

Adare Human Resource Management provide expert-led Employment 
Law, Industrial Relations and best practice Human Resource 

Management solutions to help drive growth for your organisation.
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Employment Law, 
Industrial 
Relations and HR -
Advice & Practical 
Guidance

Employment 
Law Compliance 
& Best Practice 
HR

Representation Onsite HR 
Support and 
Management 

Keeping in touch 
& Keeping you in 
the know 

HR and 
Employment Law 
Support 
(Partnership 
Programme)

1 5432

Conflict / 
Dispute 
Resolution and 
Investigations

Organisational 
Development 
and Change

Human Resource 
Management 
Excellence 

1 32HR 
Consultancy 
Services

WHAT WE DO

The most comprehensive, up-to date online resource 
available for HR practitioners that provides latest 

information on all aspects of HR, Employment Law, 
Industrial Relations and Health & Safety

CONTACT US

Presenter:
Leáh Smith
HR & Employment Law Consultant

ADARE HUMAN RESOURCE MANAGEMENT

Head Office: 2nd Floor, 43-51 Temple Grove House, Temple Road, Blackrock, 
Co. Dublin, A94 R8Y9. T: +353 1 561 3594

Regional Office: 4240 Atlantic Avenue, Westpark Business Campus, 
Shannon, Co. Clare, V14 HC78. T: +353 61 363 805

E: info@adarehrm.ie W: www.adarehrm.ie
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